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(c) any other information as may be requested by the Exchange from time to time. 
 
 
3.3.3 
 
The Exchange may revoke the exemption granted by the Participant herewith, in the event that the 
Exchange is of the view that the provisions set out in Schedule 3.3 are not complied with or as it 
deems fit. 
 
 
3.3.4 
 
Where an exemption has been granted pursuant to Schedule 3.3.1, any provisions in these Rules in 
relation to position limits and/or exercise limits including any provisions relating to a breach thereof, 
that are applicable to a Client, whether directly or indirectly (“the relevant provisions”) shall also be 
applicable to each of the Underlying Clients and in this respect all actions of each of the Underlying 
Clients shall be construed to be the actions of the Client.  For the avoidance of doubt, where the word 
‘Client’ is used in any of the relevant provisions, it shall be construed to include the Underlying 
Clients. 
 
 
3.3.5 
 
The Participant shall ensure that an omnibus account which has been granted exemption under 
Schedule 3.3.1 shall be identified as such in the books and records of the Participant. 
 
 
3.3.6 
 
For the purpose of this Schedule, reference to the following terms shall be construed as follows – 
 
(a) ‘omnibus account’ means a Client Account utilised by a Client for the trading of Contracts 

and Options for the Underlying Clients of the Client. 
 
(b) ‘Underlying Clients’ means the persons whom the Client is trading in Contracts and Options for. 

 
 
 

(End of Schedule 3) 
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(a )  has an initial term of at least th ree (3) years and at least one (1) year 

remaining period;  
 
(b )  the amount incurred under should not exceed four (4) times the Trading 

Participant’s shareholders’ funds at all times; and  
 
(c)  the loan must be approved by the Exchange.  
 
 
A Subordinated Loan Agreement shall contain provisions to the effect of such of the 
following clauses as are prescribed below.   
 

 
 

SUBORDINATED LOAN AGREEMENT  
 
THIS AGREEMENT is made this       day of                         200  
 
BETWEEN  
 
 
[            ] a company incorporat ed in Malaysia and having its registered office at [          
] (hereinafter referred to as “the Borrower”)  
 
AND  
 
[         ] a company incorporated in [         ] and having its registered office at [      ] 
(hereinafter referred to as “the Lender”).  
 
AND  
 
Bursa Malaysia Derivatives Berhad, an exchange company and having its registered 
office at 10th Floor, Exchange Square, Bukit Kewangan, 50200 Kuala Lumpur. 
(hereinafter referred to as “the Exchange”)  
 
 
WHEREAS  
 
(i)  The Borrower is a duly licensed futures  broker and a Trading Participant of the 

Exchange.  
 
(ii)  At the request of the Borrower, the Lender has agreed to grant and make 

available to the Borrower a subordinated loan up to a maximum aggregate 
principal amount of Ringgit Malaysia [     ] for principal (hereinafter referred to 
as “the Facility”) upon the terms and conditions herein contained and set 
forth.  

 
(iii)  The Facility shall be made available for a period of [  ] years from the Effective 

Date (as defined under Clause 11 of this Agreement) or i n any event it shall 
be made available for the minimum period of no less than 3 years from the 
Effective Date of this Agreement (hereinafter referred to as “the Scheduled 
Maturity Date”).  

 
 
NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED as follows:  
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1. SUBORDINATION 
 
1.1 Subject to and in accordance with the terms of this Agreement, the Lender 

agrees with the Borrower, that it will make available to the Borrower the 
Facility and further agrees that the Indebtedness and the rights of the Lender 
against the Borrower under this Agreement are subordinated to the Senior 
Indebtedness of the Borrower to the intent that (notwithstanding any other 
provisions of this Agreement) payment of the Indebtedness or any part thereof 
is conditional upon the Borrower be ing solvent at the time of payment by the 
Borrower and that no such payment shall be made except to the extent that 
the Borrower could make it and still be solvent immediately thereafter.  

 
 
1.2 As used herein:  
 

1.2.1 “Indebtedness” shall mean the aggregate  of all sums advanced by the 
Lender to the Borrower pursuant to this Agreement together with 
interest thereon and all other monies payable by the Borrower to the 
Lender pursuant to, upon and under this Agreement (whether in respect 
of principal, interest, additional interest, costs, expenses or 
otherwise);  

 
1.2.2 “Senior Indebtedness” shall mean all liabilities of the Borrower 

(whether as principal debtor or guarantor), which rank or are expressed 
to rank ahead of the Indebtness (but does not include liabil ities of the 
Borrower expressed to be subordinated in the like manner as provided 
herein).  

 
 
2. INTEREST 
 
2.1 The Borrower shall pay interest on the Loan at the rate [    ] percent (  %) per 

annum (hereinafter referred to as “the Prescribed Rate of Interes t”) in 
accordance with the following provisions:  

 
2.1.1 The first Interest Period shall begin on the Effective Date and end on 

the day immediately preceding the last day of that Interest Period and 
each subsequent Interest Period shall begin on the last da y of the 
preceding Interest Period.  

 
2.1.2 All interest hereunder shall accrue from day to day and be calculated on 

the actual number of days elapsed and on the basis of a 365 day year.  
 
2.1.3 Any Interest Period, which would otherwise be beyond the Repayment 

Date shall end on such date.  
 
2.2 The interest on any principal monies advanced under the Facility shall end at 

the end of each relevant Interest Period and in the event of non -payment be 
capitalized and added for all purpose to the principal sum then owing and 
shall henceforth bear interest at the Prescribed Rate of Interest then 
applicable and be payable accordingly and all the covenants and conditions 
contained in or implied by these presents and all rules of law or equity in 



 
 

As at 19 May 2004   S4-1 

relation to the said principal sum and interest shall equally apply to such 
capitalized arrears of interest on such arrears.  

 
2.3 As used herein, interest period shall mean each period of six (6) months by 

reference to which interest payable is to be computed.  
 
 
3. REPAYMENT 
 
3.1 Subject to Clause 3.2 below, the Borrower covenants and agrees with the 

Lender to repay to the Lender without demand on the Scheduled Maturity Date 
all such monies as may be due by the Borrower to the Lender in respect of the 
facility in one lump sum, provided always prior written approval of the 
Exchange has been obtained.  

 
3.2 The repayment of the Facility shall not take place on the Scheduled Maturity 

Date if the Exchange is not satisfied that the Borrower is capable of 
continuing to comply with the minimum financial requirements of the 
Exchange.  

 
3.3 The Lender and the Borrower hereby covenant and agree that upon the 

suspension of repayment on the Scheduled Maturity Date (as provided for 
under Clause 3.2 above), the repayment shall be effected on the da te that the 
Exchange communicates its approval for the repayment of the Facility 
(hereinafter referred to as “the Repayment Date”), wherein the Borrower 
further agrees and covenants that it shall pay interest on the Loan at the 
Prescribed Rate of Interest up to the Repayment Date.  

 
 
4. PREPAYMENT 
 
Subject to the prior written approval of the Exchange, the Borrower at its option may 
make payment of all its Indebtedness under this Agreement prior to the Scheduled 
Maturity Date. No prepayment shall be made unl ess notice is given to the Lender and 
the Exchange at least 30 days prior to the intended date for such prepayment.  
 
 
5.  RESTRICTIONS ON LENDER 
 
The Lender hereby further covenants for the benefit of all Senior Indebtedness that, 
until all Senior Indebtedness shall have been paid and satisfied in full, the Lender 
shall not prior to the Repayment Date (but subject always to Clause 6):  
 
5.1 demand, sue for, receive or collect any repayment from the Borrower in respect 

of the Loan (except as provided for unde r Clause 4), including any interest 
thereon or take any steps, actions or proceedings anywhere, directly or 
indirectly, to recover or enforce repayment or payment of the same in any way;  

 
5.2 assign or purport to assign to any person the Loan or any part thereof or 

commence or continue execution proceedings or winding -up in respect of the 
Loan;  

 




